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DETAILED ACTION 



Specification 

The abstract of the disclosure is objected to because of the use of an implied 

phrase "a screw type fixture is disclosed" (Abstract, line 1). Correction is required. 

See MPEP§ 608.01(b). 

Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, 
"The disclosure concerns. " "The disclosure defined by this invention, " "The 
disclosure describes, " etc. 



The disclosure is objected to because there are many typographical errors within 
it, some of them being the following: 

In <1>, line 9, "fixturethat" should read "fixture that"; 
In <3>, line 2, "boneis" should read "bone is". 

Many more informalities appear in the body of the disclosure. Appropriate 
correction is required. 
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Claim Rejections - 35 USC § 101 

Claims 1-10 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The claims recite part of the human body in 
combination with the device, namely the limitations: 

"protruding outside the bone tissue" (claim 1 , line 2); 

"when implanted in the bone tissue" (claim 1, lines 2-3); 

"placed in the bone tissue" (claim 1 , line 3); 

"installed in cortical bone" (claim 1, line 4); 

"installed in cancellous bone" (claim 1 , lines 4-5); 

"protruding outside the bone tissue" (claim 2, line 2); 

"when implanted in the bone tissue" (claim 2, lines 2-3); 

"placed in the bone tissue" (claim 2, line 3); 

"installed in cortical bone" (claim 2, line 4); and 

"installed in cancellous bone" (claim 2, lines 4-5). 

It has been held that a claim directed to or including within its scope, a human 
being will not be considered to be patentable subject matter under 35 U.S.C. 101 . The 
grant of limited, but exclusive property right in a human being is prohibited by the 
constitution. In re Wakefield, 422 F.2d 897, 164 USPQ 636 (CCPA 1970). For 
examination purposes, all claims will be considered as if such limitations involving the 
combination with a human were not present. 
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Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 2-3 are rejected under 35 U.S.C. 102(b) as being anticipated by Bono et 
al. (US 6129730). 




^ v v .— y 

28 18 

JFIG. 4 



Bono discloses a fixture (FIG. 4) with an uppermost part (28) and body part (18), 
the body part comprising a cortical bone coupling part (length along 22a-d, 24a-d), 
cancellous bone coupling part (length along 22e-f, 24e-f), large cancellous screw 
threads (22e-f, 24e-f), large cortical screw threads (22a-d, 24a-d), small cancellous 
screw threads (recesses within 22e-f, 24e-f), small cortical screw threads (recesses 
within 22a-d, 24a-d), wherein there are more small cortical screw threads than small 
cancellous screw threads (see FIG. 4); wherein the respective leads of the large cortical 
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Art Unit: 3775 

and cancellous screw threads are equal (col. 3 / lines 16-28); wherein the root diameter 
of the cancellous bone coupling part is constant (see FIG. 4). 



The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bono et 
al. (US 6129730) in view of Mathys (US 5403136). 



Bono discloses a fixture (FIG. 4) with an uppermost part (28) and body part (18), 
the body part comprising a cortical bone coupling part (length along 22a-d, 24a-d), 
cancellous bone coupling part (length along 22e-f, 24e-f), large cancellous screw 
threads (22e-f, 24e-f), large cortical screw threads (22a-d, 24a-d), small cancellous 



Claim Rejections - 35 USC § 103 




Application/Control Number: 10/583,150 Page 6 

Art Unit: 3775 

screw threads (recesses within 22e-f, 24e-f), small cortical screw threads (recesses 
within 22a-d, 24a-d). 

Bono discloses the claimed invention except for small cortical screw thread 
having a pitch, a root diameter, and an outer diameter almost equal to a pitch, a root 
diameter, and an outer diameter of the small cancellous screw thread. 

Mathys discloses a fixture (FIG. 4) wherein cortical screw thread has a pitch, a 
root diameter, and an outer diameter almost equal to a pitch, a root diameter, and an 
outer diameter of the small cancellous screw thread (col. 3 / lines 1 3-20) for the creation 
of locally differentiated intraosseous pressure. 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to have modified Bono with a fixture wherein cortical screw thread has a pitch, 
a root diameter, and an outer diameter almost equal to a pitch, a root diameter, and an 
outer diameter of the small cancellous screw thread in view of Mathys for the creation of 
locally differentiated intraosseous pressure. 

Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bono et al. (US 6129730) in view of Michelson (US 2002/0045896). 
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Bono discloses the claimed invention except for a fixture wherein the root 
diameter of the large cortical screw thread is increased from a lower end thereof to an 
upper end thereof and is equal to a root diameter of the small cortical screw thread at 
the upper end thereof. 

Michelson discloses a fixture wherein the root diameter of the large cortical screw 
thread is increased from a lower end thereof to an upper end thereof such that the root 
diameter will be equal to a root diameter of the small cortical screw thread within the 
upper end region thereof (FIG. 24B) for the reduction of stress risers within the bone 
screw system. 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to have modified Bono with a fixture wherein the root diameter of the large 
cortical screw thread is increased from a lower end thereof to an upper end thereof such 
that the root diameter will be equal to a root diameter of the small cortical screw thread 
within the upper end region thereof in view of Michelson for the reduction of stress risers 
within the bone screw system. 
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Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bono et 
al. (US 6129730) in view of Mathys (US 5403136) further in view of Taras et al. (US 
2003/0158556). 




Fig 5 

Bono in view of Mathys disclose the claimed invention except for longitudinal 
grooves formed in a circumferential outer surface of the cortical bone coupling part. 

Taras discloses a fixture with longitudinal grooves formed in a circumferential 
outer surface of the cortical bone coupling part (30, FIGS. 1&5, [0034]) for providing 
means for engaging the screw for removal. 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to have modified Bono in view of Mathys with a fixture with longitudinal 
grooves formed in a circumferential outer surface of the cortical bone coupling part in 
view of Taras for providing means for engaging the screw during removal. 

Claims 7-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bono 
et al. (US 6129730) in view of Taras et al. (US 2003/0158556). 
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Bono discloses the claimed invention except for longitudinal grooves formed in a 
circumferential outer surface of the cortical bone coupling part. 

Taras discloses a fixture with longitudinal grooves formed in a circumferential 
outer surface of the cortical bone coupling part (30, FIGS. 1&5, [0034]) for providing 
means for engaging the screw for removal. 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to have modified Bono with a fixture with longitudinal grooves formed in a 
circumferential outer surface of the cortical bone coupling part in view of Taras for 
providing means for engaging the screw during removal. 

Claims 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bono et al. (US 6129730) in view of Michelson (US 2002/0045896) further in view of 
Taras et al. (US 2003/0158556). 

Bono in view of Michelson disclose the claimed invention except for longitudinal 
grooves formed in a circumferential outer surface of the cortical bone coupling part. 

Taras discloses a fixture with longitudinal grooves formed in a circumferential 
outer surface of the cortical bone coupling part (30, FIGS. 1&5, [0034]) for providing 
means for engaging the screw during removal. 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to have modified Bono in view of Michelson with a fixture with longitudinal 
grooves formed in a circumferential outer surface of the cortical bone coupling part in 
view of Taras for providing means for engaging the screw for removal. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL SCHAPER whose telephone number is 
(571)270-7413. The examiner can normally be reached on M-F, 7:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on (571)272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/M. SV 

Examiner, Art Unit 3775 
/Eduardo C. Robert/ 

Supervisory Patent Examiner, Art Unit 3733 



